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MBD 8

DECLARATION OF BIDDER'S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

4.1

This Municipal Bidding Document must form pat of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps
are taken to combat the abuse of the supply chain management system.

The bid 'of any bidder may be rejected if-that bidder, or any of its directors have:

a. abused the municipaliiy’s-! municipal entity’s supply chain management-
system or comimitted any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. wilfully neglected, reneged on of failed to comply with any government,
municipal or other public sector contract during the past five years; or’
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

[ﬁ order to give effect to the above, the followiﬁg questionnaire must be

completed and submitted with the bid.

Question

s the bidder or any of its directors listed on the National Treasury’s
Database of Restricted Suppliers as companies or persons prohibited
from doing business with the public sector?

(Companies or persons who are listed on this Database were informed
in writing of this restriction by the Accounting Officer/Authority of the
institution that imposed the restriction after the audi alteram partem
rule was applied). :

The Database of Restricted Suppliers now resides on the National
Treasury’s website(wwwtreasury.gov.za) and can be accessed by
clicking on its link at the bottom of the home page.

411

If so, furnish particulars: o

42

Is thé bidder or any of its directors listed on the Register for Tender
Defaulters in terms of section 28 of the Prevention and Combating of
Corrupt Activities Act (No 12 of 2004)7 ‘

The Register for Tender Defauiters can be accessed on the

Nationa! Treasury’s website (www.treasury.gov.za} by clicking on
its link at the bottom of the home page.

Yes

4.2.1

If so, furnish particulars;

4.3

Was the bidder or any of its directors convicted by a court of law’
(including a court of law outside the Republic of South Africa) for fraud
or corruption during the past five years?

Yes




4.3.1 | i so, furnish particulars:

sm Question .
4.4 Does the bidder or any of its direcfors owe any municipal rates and
taxes or municipal charges to the municipality / municipal entity, orto | 1 | I
any other muinicipality / municipal entity, that is in arrears for more

than three months?

441 | If so, furnish particulars:

45 | Was any contract between the bidder and the municipality / unicipai Yes
entity or any other organ of state terminated during the past five years Ll 1
on account of failure to perforim on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

[, THE UNDERSIGNED (FULL 71 ) =3 PRSP TITTIE L
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY
BE TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE. -

--------------------------------

------------------------------------------------

---------------------------------

Name of Bidder

----------------------------------------------

Position




MBD 38
CERTIFICATE OF INDEPENDENT BiD DETERMINATION

i This Muricipal Bidding Document (MBD) must form part of al bids® invited.

2 Section 4 (1) (b) (iii)‘of the Competition Act Mo. 88 of 1898, as amended, prohibits an
agresiment between, or concerted practice by, firms, or a decision by an assotiation of
firms, if it is between parties in a horizontal relationship and if it involves collusive
hidding {or hid rigg_ing).2 Collusive hidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy

mUst provide Teasures for the combating of abuse of thé supply cnain managemesnt
system, and must enable the accounting officer, among others, o) :

a. sake all reasonable steps o prevent such abuse,

b. reiect the bid of any bidder if that bidder or any of its directors has abused the
supply chain management sysiem of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person commitied any corrupt or

#audulent act during the bidding process or the execution of the coniract.

This MBD serves as a ceriificate of declaration that would be used by institutions to

R

ensure that, when hids are considered, reasonabie steps ars taken to prevent any form
of bid-rigging. ,
5 in order to.give efiect to the above, the attached Certificate of Bid Determination (MBD

9) must be c‘omp'leted and submitted with the bid:
* Includes price quotations, advartised sompetitive bids, limited bids and proposais.

2 Bid rigging (or collusivs bidding) occurs when businessss, that would otherwise be
expectad io compets, secretly conspire to raise prices or lower the quality of goods and /
or services for purchasers who wish to acquire goods and / or services through a
‘%:)idding process, Bid rigging is, therefore, an agreement between competiiors not o

compets.




CERTIFICATE OF INDEPENDENT BiD DETERMINATION

| the undersigned, in submitiing the accompanying bid:

in response to the invitation for the bid made by:

WMED S

- VHEMBE DISTRICT MUNISIPALITY -

do hereby make the following statements that | certify to be true and complete in every respect:

that!

| certify, on behaif of:
(Name of Bidder)

1 i have read and | understand the contents of this-Ceriificate,

2. | understand that the accompanying bid will be disgualified if this Certificate ié found not

to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying

hid, on behalf o_f the hidder;

4. Each person whose signature appears on the accompanying bid has been authorized by

the bidder to determing the terms, of, and to_ sign, the bid, on behaif of the Bidder:

5. For the purposes of this Cerificate and the accompanying bid, | understand that the

word “competitor” shall include any individual or organization, other than the bidder,

Wh.ether or not affiliated with the bidder, who:

(a)  hasbeen requested to submit a bid in response to this bid invitation;

(b could potentially submit & bid in response to this bid invit

their qualifications, ahilities or experience; and

ation, based on

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder

MBD 9




5. The bidder has amived at the accompanying bid independently from, and without -
consuitation, communication, agresment or arrangement with any competitor. However
comimunication between partners in a joint veniure or consortium?® will not be construed

as collusive bidding. -
In particular, without limiting the generality of paragraphs 6 above, there has hbeen no

—

consuliation, communication, agreemeant of arrangament with any competitor regarding:
{a)  prices,
{b) geographical area where. preduct or service will bé rendered {markst
allocation)
(g} _ methods, factors or formulas used o Qalculaie prices, _% _____ o

(d) the intention or decision to submit or not to submit, a bid;

{2) the submission of a bid which does not meet the specifications and
conditions of the bid; of

M bidding with the intention not to win the bid.

5 |n .addition, there have been no consultations, communications, agreements or

arrangements with any competitor regarding the quality, quanity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates. \

o, The terms of the accompanyind bid have not been, and will not be, disclosed by the
pidder, dirsctly or indirectly, to any competitor, prior fo the date and time of the official

bid openihg or of the awarding of the contract.

@ Joint venture oOfF Consortiium meéans an association of persons for the purpose of
combining their expertise, property, capital, efforis, skii and knowledge in an activity for
the exzcution of a contract.

MBD 9




10. | am aware that, in addition and without DTE}Ud]C\, to any other remedy provided to
combat any restrictive practices relatec o bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possibie lmposmon
of administrative penalties in terms of section 59 of the Competition Act No &9 of 1998
and or may be reported 10 the National Prosscuting Authority (N PA) for criminal
investigation and or may be restricted from conducting business with the publxo sector
for a period not exceeding ten {10) years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

ARz PRI AL SR

Signaturs ' Date

Posiﬁon . Name of Bidder




